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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 5/3/2004 . 
2a)Q This action is FINAL. 2b)[x] This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-21 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
5/3/2004 has been entered. 

Claims 1-21 are pending in the instant application. 

Drawings 

The drawings were received on 8 January 2004. The Examiner accepts these 
drawings. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Allen U.S. Patent No. 6,041,316. 
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Referring to claim 1 . Allen discloses an application system running in a central 
processing unit for changing the appearance and performance generated by a specified 
application, the system comprising, a timer for measuring time, and means, responsive 
to the timer, to change, after receipt of the specified application by the central 
processing unit, the appearance or performance generated by the specified application 
according to a timed procedure to encourage a user of the application to abandon this 
specified application and to purchase a new version of the specified application (column 
7, line 10 to column 8, line 57). 

Referring to claim 2 . Allen further discloses a system where changing of the 
appearance includes change color (column 8, lines 22-25). 

Referring to claim 3 . Allen further discloses a system wherein changing of the 
performance includes features that gradually drop out (column 7, lines 47-65). 

Referring to claim 4 . Allen further discloses a system where changing in the 
program appearance leads to degradation of the view of the application (column 8, lines 
18-26). 

Referring to claim 5 . Allen further discloses a system where changes in 
performance lead to degradation of performance (column 7, line 10 to column 8, line 
57). 

Referring to claim 6 . Allen further discloses a system where colors, contrast and 
fonts are degraded (column 8, lines 22-25). 

Referring to claim 7 . Allen further discloses a system where changes are 
adjusted to time and starts after some time limits (column 8, lines 43-57). 
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Referring to claim 8 . Allen further discloses a system where adjustment to time 
means gradual changes (column 8, lines 43-57). 

Referring to claim 9 . Allen further discloses a system where the system is part of 
the specified application (column 7, line 10 to column 8, line 57). 

Referring to claim 10 . Allen further discloses a system where changes are 
obtained by manipulating drives in PC (column 7, line 10 to column 8, line 57). 

Referring to claim 1 1 . Allen further discloses a system where users pay money 
or view advertisements to reduce or eliminate degradation (abstract). 

Referring to claim 12 . Allen further discloses a system where money is paid to 
any of: software manufacturer, seller, third party, or degradation service provider 
(abstract). 

Referring to claim 13 . Allen further discloses a system where the amount of 
degradation is related to the amount of money paid (abstract). 

Referring to claims 14-16 . Claims 14-16 are rejected under the same rationale 
as set forth above in claims 1-13. 

Referring to claims 17-19 . Claims 14-16 are rejected under the same rationale 
as set forth above in claims 1-13. 

Referring to claims 20-21 . Claims 14-16 are rejected under the same rationale 
as set forth above in claims 1-13. 



Response to Amendment 
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The Applicant's amendment filed 5/3/2004 to claims 14-16, 20 and 21 overcome 
the rejection under 35 U.S.C. 101 



Response to Arguments 

Applicant's arguments filed 5/3/2004 have been fully considered but they are not 
persuasive. 

The Attorney argues that Allen does not disclose the feature that the trial or 
demonstration version of the software diminished after being received by the user 
machine or computer over time. 

The Examiner notes, Allen does disclose a method wherein the software is 
diminished after being received by the user machine or computer over time. In the 
method described by Allen and the instant invention it doesn't matter what form the data 
j s j n a { the instance it is originally downloaded, in both instances the data includes a 
time limitation such that the data is destroyed or otherwise rendered unusable after 
elapse of a predetermined time (Allen: column 7, lines 46-65). Even though in Allen the 
data might be "partially degraded", this data is substantially recognizable to the 
consumer as a particular type of data and is therefore suitable for use in browsing 
and/or research or for other purposes which do not require full resolution undegraded 
data (Allen: column 4, lines 30-35). 

Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

Any inquiry concerning this communication should be directed to Matthew Gart 
whose telephone number is 703-305-5355. This examiner can normally be reached 
Monday-Friday, 8:30AM-5:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Wynn Coggins can be reached on 703-308-1 344. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
746-7239 for regular communications and 703-746-7238 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



MSG 

January 28, 2004 



